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Issues Related to Alternative Voting
Systems for the State of Florida

Here continues information about various voting
systems for the LWVF study adopted in May 2005.
Parts 1 through6are from the LWV of Minnesota study
of 2004 when they adopted a position on the subject.
This part deals with Florida’s voting systems. It was
researched and written by members of the League of
Women Voters of the St. Petersburg Area.

Introduction

he purpose of this study s to provide background

material about the most frequently discussed
alternative voting systems for reference, discussion,
and debate. For this study, a voting system is defined
as a collection of rules and procedures that estab-
lishes how an election will be conducted, including
how the ballots are marked, how the votes are tabu-
lated, howmanyvotes are necessary towin, and other
election administration procedures. The scope of
this study is limited to single-seat Florida elections.
Voting systems being studied include plurality, ap-
provalvoting, instantrunoffvoting (IRV), Borda count,
and Condorcet.

Plurality Voting System Concerns

he only voting system used in Florida at this time

is the Plurality Voting System, in which the can-
didate with the mostvoteswins, regardless of whether
or not he or she received a majority of the votes cast.
If only two candidates are running, plurality is also a
majority, but if multiple candidates are running, the
plurality outcome could be far less than a majority.

Recent changes to Florida election rules have
heightened concerns as to whether plurality voting is
adequateunderall circumstances. In 2005 the Florida
Legislature permanently eliminated second, or run-
off, primaries because it was too costly. Keep in mind
thatfourofFlorida’smostrenownedlegislators, LeRoy
Collins, Reubin Askew, Lawton Chiles and Bob Gra-
ham, came in second in primaries during their politi-
cal careers. Thanks to run-off primaries, we didn’t
lose these outstanding politicians. Now that run-off
primaries are a thing of the past, do we need an
alternative method of ensuring majority or near-ma-
jority winners?

In 1998 the Constitution Revision Commission
placed an amendment on the ballot that would make
iteasier for minor party and independent candidates
to geton the ballot. The amendment passed. Accord-
ingtoArt.VI§ 1 of the Florida Constitution, “Registra-
tion and elections shall, and political party functions
may, beregulated by law; however, the requirements
fora candidate with no party affiliation or for a candi-
date ofaminor party for placement of the candidate’s
name on the ballot shall be no greater than the re-
quirements for a candidate of the party having the
largest number of registered voters.”

Voterregistration statistics showan increase in the
percentof Floridavotersregistered as “no party” orin
aminor party.In 1994, 8.64 percent of the voters were
registered “no party” orin aminor party. In 2004, just
ten years later, the figure was 20.85 percent. If this
trend continues, along with the possibility of more
minor party candidates running in the future, the
problems of plurality voting might become more ap-
parent.



Help America Vote Act (HAVA)

he 2002 Help America Vote Act (HAVA) autho-

rized $3.9-billion over three fiscal years to help
state and local governments improve elections na-
tionwide. In fiscal years 2003 and 2004 combined,
Congress provided $3-billion of the $3.9-billion for
HAVA implementation. Unfortunately, in fiscal years
2005 and 2006, no federal funds were appropriated
for states to implement the HAVA requirements.

Itisnotyetclearwhether Congresswillappropriate
the remaining $798-million of authorized funding.
Ofthatamount, $724-millionis for the federallyman-
dated processes and equipment that state and local
governments must have in place for federal elections
in2006, and $74-millionis for assisting state and local
governments in making all polling places accessible.

Thetablebelow, from the FloridaSecretaryof State’s
office, shows state of Florida HAVA Plan actual and
projected revenues.

HAVA Section 101 refers to voter education, poll
worker training, oversight and reporting and other
administrative activities. In 2003, Florida received
$14,447,580 toward this effort.

HAVA Section 102 refers to replacement of punch
card and lever voting machines. In 2003, Florida re-
ceived $11,581,377 to help with this effort.

Accordingto the Florida Department of State, Divi-
sion of Elections, all counties in the State of Florida
have either recently acquired and are now deploying
newly certified voting systems, or have made signifi-
cant upgrades to their existing system in accordance
with Section 101.5605, Florida Statutes, and the

Florida Voting System Standards. As a result, Florida
voters now have access to one of two voting method
technologies. In some counties, an elector may indi-
cate his or her choice for a candidate or issue on a
“marksense paper ballot” and have that ballot tabu-
lated on one of Florida’s newly certified marksense
scanner systems. In other counties, where “direct
recording” technologies have been implemented,
electors use touch screen voting devices to vote and
cast their ballots. Some of these newly certified “di-
rect recording” voting devices can be configured to
support an audio ballot to accommodate voters with
varying degrees of visual disabilities. This modern
voting equipment makes it possible to consider using
alternative voting systems for tabulating votes in the
state of Florida.

HAVA Section 252 refers to HAVA Title II “require-
ments payments” to states. These payments are to be
used primarily to meet the mandatory standards set
forth in HAVA Title III (voting systems standards,
provisional voting and voting information require-
ments, computerized statewide voter registration list
requirements, and requirements for voters who reg-
ister by mail).

As of December 21, 2005, the total estimated allo-
cation to Florida of requirements payments appro-
priated in fiscal years 2003 and 2004 is $132,502,091.
Due to the delay in establishing the U.S. Election
Assistance Commission (EAC), disbursement of these
funds did not begin until June 2004. However, re-
quirements payments made to a state under this part
are available without fiscal year limitation.

Election Reform Estimated Revenues
2003-2005 Fiscal Years

HAVA 101 HAVA 102 HAVA 252 Total State

(actual) (actual) (estimate) | Federal Funds | Matching Funds

2003 $ 14,447,580 $ 11,581,377 $ 47,416,833 $ 73,988,000 $ 525,000
2004 0 0 $ 85,085,258 $ 85,085,258 $ 6,103,018
2005 0 0 TBD TBD NA
Total $132,502,091 $ 6,628,018
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Alternative Voting Systems — Florida

History of Alternative Voting
Systems and Runoff Primaries

In aNov. 6, 2000, editorial the St. Petersburg Times
reported that Florida used a version of Instant
Runoff Voting (IRV), also known as Single Transfer-
able Vote, for party primaries from 1916 through
1928. According to the Center for Voting and Democ-
racy, instead of using the standard IRV sequential
elimination of the candidate with theleastnumber of
votes, Florida used batch elimination of all but the
top two candidates. (See Appendix A.) In both meth-
ods, the votes cast for the eliminated candidate(s) are
transferred (or moved) to the next choice listed on
each of those ballots. According to the Center for
Voting and Democracy, IRV was dropped after a se-
ries of primary elections in which alternate prefer-
ence votes happened to play no role in determining
the winner. The St. Petersburg Times editorial says
IRVwas dropped because of “the massive problem of
managing a statewide recount that depended on pa-
per ballots.” Because optical scanners and comput-
ers are widely available to count votes today, this
latter concern is no longer relevant.

According to Bob West, research librarian for the
State Library of Florida in Tallahassee, the first stat-
ute mandating the use of a second, or runoff primary
election in the event of a non-majority outcome was
passed in 1937. (See Appendix B.) It is interesting to
note that in 1936, according to the Times, 14 Demo-
crats ran for governor, and the leader in the primary,
who later lost the general election, polled only 15.7
percent of the vote. Can we conjecture that this had
something to do with this particular election reform
in 19372 A number of amendments pertaining to
runoff elections were passed over the years, culmi-
nating in the permanent elimination of runoff pri-
mary elections in 2005.

Legality

hissectionisbased onlegal analysisbyJeff O’'Neill,

Cornell Law School legal intern with the Center
forVotingand Democracyin the summer of2003. His
report is entitled “Fair Elections and the Law for the
State of Florida: A Project of the Center for Voting and
Democracy.”

Plurality Requirement for General Elections

The Florida Constitution Art. VI § 1 (2002) states
that, “General elections shall be determined by a
plurality of votes cast.”

Instant Runoff Voting (IRV) is the only one of the
voting systems we are studying that explicitly uses
the term majority in specifying the tabulation pro-
cess to determine the winner of an election. Because
the Florida Constitution specifies a plurality, which
may be less than a majority, a constitutional amend-
ment may be needed to allow implementing IRV for
general elections, according to the Center for Voting
and Democracy. This applies to all general elections
at all levels of Florida government.

Plurality Requirement for Primary Elections

According to Florida Statutes § 100.061 (2005), “In
each year in which a general election is held, a pri-
mary election for nomination of candidates of politi-
cal parties shall be held on the Tuesday nine weeks
prior to the general election. The candidate receiving
the highest number of votes cast in each contest in
the primary election shall be declared nominated for
such office. If two or more candidates receive an
equal and highest number of votes for the same of-
fice, such candidates shall draw lots to determine
which candidate is nominated.”

Because the conduct of primary elections is speci-
fiedin Florida Statutesrather than the Florida Consti-
tution, implementing IRV would only require modi-
fyingstatelaw, according to the Center for Voting and
Democracy.

Exception for Municipal Primary Elections

Florida Statutes § 100.3605 (2002) states that, “The
Florida Election Code, Chapters 97-106, shall govern
the conduct of a municipality’s election in the ab-
sence of an applicable special act, charter, or ordi-
nance provision. No charter or ordinance provision
shall be adopted which conflicts with or exempts a
municipality from any provision in the Florida Elec-
tion Code that expressly applies to municipalities.”

Accordingto the Center for Votingand Democracy,
“since the state law regarding primaries does not
expressly apply to municipalities, cities can pass an
ordinance to change the manner in which primaries
are conducted. Thus, a city could use IRV for a pri-
mary election.”

LWV St. Petersburg Area 3



Appendix A. Historical Florida
Statutes Regarding IRV

n 1915 the General Statutes of Florida pertaining
I to Primary Elections were amended to imple-
ment first and second choice voting.

Chap. 6874, Sec. 40, specified the form for official
ballots for primary elections and included the follow-
ing instructions on the ballot: “To vote for any candi-
date, make across (X) inthesquareinthe appropriate
column, according to your choice, at the right of his
name. Vote your first choice in the first column; vote
your second choice in the second column. If there is
no second column at the right of a name, vote your
first choice only. Do not vote more than one choice
for the same candidate.” (See sample ballot page 5.)

Chap. 6874, Sec. 44, says: “Firstand second choice
votes shall not be cast by a voter for the same candi-
date, and in the event this shall be done, only the first
choice votes shall be counted.”

Chap. 6874, Sec. 45, goes on to explain how the
voteswereto be tallied: “Two tallybooks shallbeused
to show the results of such election by the inspectors
and clerk at each and every election precinct, which
shall contain the name of each person voted for for
each office and the number of votes cast for each
person for such office, and in all cases where first and
second choice ballots are voted, the number of first
choicevotesreceived by each candidate and forwhich
particular candidate said electors cast their second
choice votes, and the number thereof.”

The 1920 Revised General Statutes of Florida were
more specificabouthow the Primary Election ballots

were to be tallied. According to Section 354, under
Primary Elections:

“Ifany candidate for an office shall receive a major-
ity of first choice votes he shall be declared nomi-
nated for such office. If no candidate shall receive
suchamajority offirstchoice votes, then the nomina-
tion for such office shall be determined by excluding
from further consideration the candidacy of all ex-
cept the two candidates who shall have received the
greatest and next greatest numbers of first choice
votes, or the greatestand equal number offirst choice
votes, and by adding to such first choice votes of each
of said two candidates the second choice votes cast
for him by those voters whose first choice votes shall
have been cast for any of the candidates excluded as
herein provided.”

In our vote tally example below, James Simpson
and Thomas Moore received the greatest and next
greatest number of first choice votes, respectively.
That means that William King and George White are
excluded from further consideration, and the second
choice votes of those voters who voted for the ex-
cluded candidates will now be considered. Voters
who voted for William King cast 110 second-choice
votes for Moore and 75 for Simpson. Voters who
voted for George White cast 45 second-choice votes
for Moore and 30 for Simpson. Therefore, Thomas
Moore received 310 first-choice votes and 110 + 45
second-choice votes giving him a grand total of 465
votes. James Simpson received 355 first-choice votes
and 75 + 30 second-choice votes giving him a grand
total of 460 votes. This makes Thomas Moore the
winner.

VOTE TALLY EXAMPLE
Candidates First Second Choice
Choice
King Moore Simpson| White

William King 225 null 110 75 40
Thomas Moore 310 95 null 125 90
James Simpson 355 55 175 null 125
George White 110 35 45 30 null
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SAMPLE
OFFICIAL BALLOT NO ......

OFFICIAL PRIMARY ELECTION BALLOT 1914

DEMOCRATIC PARTY
Precinct Number 1. Alachua County.

Instructions: To vote for any candidate, make a
cross (X) in the square in the appropriate column,
according to your choice, at the right of his name.
Vote your first choice in the first column; vote

your second choice in the second column.
If there is no second column at the right of a
name, vote your first choice only. Do not vote

more than one choice for the same candidate.

For Governor.
Vote for one First Choice and
one Second Choice:

First Choice

Second
Choice

WILLIAM JONES

CHARLES SMITH

JOHN WILLIAMS

For United States Senator.
Vote for one First Choice:

FRANK ANDERSON

JOSEPH BROWN

For Sheriff.
Vote for one First Choice and
one Second Choice:

BENJAMIN THOMPSON

DAVID WALKER

SAMUEL YOUNG

For Representative in the Legislature.
First Group.
Vote for one First Choice:

GEORGE MOORE

THOMAS SELDON

For Representative in the Legislature.
Second Group.

Vote for one First Choice and

one Second Choice:

WILLIAM KING

THOMAS MQORE

JAMES SIMPSON

GEORGE WHITE

Appendix B.

1937 Florida Statutes Regarding
Second Primaries

n June 9, 1937, the Florida governor signed

into law Chapter 17897, Acts of 1937, which

amended the Revised General Statutes of
1920, as amended by Section 2 of Chapter 13761,
Laws of Florida, Acts of 1929, as follows:

Section 303. “A first Primary Election shall be held
on the first Tuesday after the first Monday in May of
every year in which a General Election is held for the
election of all political party officers, National Com-
mitteemen and Committeewomen, and delegates to
National Convention, and for the nomination of can-
didates of all political parties; and a second Primary
Election shall be held as hereinafter in this Act pro-
vided.

Section 354. “If any candidate for an office shall
receive a majority of the votes cast for such office in
thefirst primary election provided for herein, he shall
be declared nominated for such office. If no nomina-
tionis made as hereinbefore in this section provided,
then there shall be held a second primary election on
the fourth Tuesday after the first Monday in May of
every year in which a general election is held for the
nomination ofall candidates of all political parties for
State and county offices for which nominations were
notmade in first primary election provided for in this
Act, which said second primary election shall be held
and conducted and the returns thereof made, can-
vassed and certified, and the ballots tobe voted therein
furnished, as in this Act provided for first primary
election, provided, that there shall be printed upon
theballot prepared for second primary elections only
the names of candidates who shall have received in
the first primary election the greatest and next great-
est or equal number of votes, and provided further, if
more than two candidates shall have received the
greatest or next greatest or equal number of votes in
the first primary election, the names of all such can-
didates shall be printed upon the ballots for the sec-
ond primary election.”
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